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7KH GHPDQG QRWH SXUSRUWHG WR JUDQW D VHFXULW\ LQWHUHVW RQO\ LQ WKH

SURILW VKDULQJ DFFRXQW VWRFN EXW WKH DVVLJQPHQW H[HFXWHG E\ WKH 6DOOHHV
JLYHV D VHFXULW\ LQWHUHVW LQ ERWK WKH (623 DQG SURILW VKDULQJ DFFRXQW
VWRFN�
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DSSURSULDWH LI WKH UHSUHVHQWDWLRQ KDG EHHQ WUXH�
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7KH 5HVWDWHPHQW �6HFRQG� RI 7RUWV � ��� VWDWHV WKH JHQHUDO UXOH�

��� 7KH UHFLSLHQW RI D IUDXGXOHQW PLVUHSUHVHQWDWLRQ LV HQWLWOHG WR
UHFRYHU DV GDPDJHV LQ DQ DFWLRQ RI GHFHLW DJDLQVW WKH PDNHU WKH
SHFXQLDU\ ORVV WR KLP RI ZKLFK WKH PLVUHSUHVHQWDWLRQ LV D OHJDO
FDXVH� LQFOXGLQJ

�D� WKH GLIIHUHQFH EHWZHHQ WKH YDOXH RI ZKDW KH KDV UHFHLYHG LQ
WKH WUDQVDFWLRQ DQG LWV SXUFKDVH SULFH RU RWKHU YDOXH JLYHQ IRU LW�

8QGHU WKLV VHFWLRQ RI WKH5HVWDWHPHQW� DGGLWLRQDO GDPDJHV FRXOG RQO\
EH UHFRYHUHG ��� ZKHQ WKH ILQDQFLDO SRVLWLRQ RI D WKLUG SHUVRQ LV
PLVUHSUHVHQWHG IRU WKH SXUSRVH RI LQGXFLQJ WKH UHFLSLHQW WR H[WHQG FUHGLW
WR KLP� ��� ZKHQ D EX\HU� LQ UHOLDQFH XSRQ WKH PLVUHSUHVHQWDWLRQ� XVHV WKH
VXEMHFW PDWWHU RI WKH VDOH LQ WKH EHOLHI WKDW LW LV DSSURSULDWH IRU D XVH IRU
ZKLFK LW LV KDUPIXOO\ LQDSSURSULDWH� RU ��� ZKHQ KH KDV LQFXUUHG H[SHQVHV
LQ SUHSDUDWLRQ IRU D XVH RI WKH DUWLFOH IRU ZKLFK LW ZRXOG KDYH EHHQ
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7KH GLVWULFW FRXUW UHFRQFLOHG LWV KROGLQJZLWK WKDW RI WKH EDQNUXSWF\

FRXUW�

2Q WKH LVVXH RI IUDXG WKH FRXUW GRHV QRW GLVFUHGLW WKH %DQNUXSWF\
&RXUW¶V IDFWXDO ILQGLQJV RU FUHGLELOLW\ GHWHUPLQDWLRQ� 7KH
%DQNUXSWF\&RXUW¶V GHWHUPLQDWLRQ WKDW &RRQH\ DQG/RJVGRQ GLG
QRW GHIUDXG WKH 6DOOHHV WKURXJK WKHLU SURPLVHV RI IXWXUH
ILQDQFLQJ� KRZHYHU� LV GHWHUPLQDWLYH RI D VHSDUDWH OHJDO LVVXH�
ZKHWKHU WKH IDLOXUH WR SURYLGH WKH 3DFNDJH /RDQ ZDV LWVHOI
IUDXGXOHQW� QRW WKH LVVXH KHUH� ZKHWKHU WKH SURPLVH RI WKH
3DFNDJH /RDQ ZDV D PLVUHSUHVHQWDWLRQ PDGH LQ RUGHU WR
IUDXGXOHQWO\ LQGXFH WKH 6DOOHHV WR VLJQ WKH UHOHDVH� %HFDXVH WKH
%DQNUXSWF\ &RXUW¶V DQDO\VLV RI WKH UHOHDVH GLIIHUHG IURP WKLV
FRXUW¶V� WKH %DQNUXSWF\ -XGJH GLG QRW UHDFK WKH LQVWDQW LVVXH�
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7KH H[WHQVLRQ DJUHHPHQW SURYLGHG� LQ SDUW�

)RU WKH VROH FRQVLGHUDWLRQ RI WKH H[WHQVLRQ RI WKLV GHEW � � �� WKH
%RUURZHUV � � � KHUHE\ ZDLYH� UHOHDVH� DQG IRUHYHU GLVFKDUJH WKH
%DQN IURP DQG DJDLQVW DQ\ DQG DOO ULJKWV� FODLPV� RU FDXVHV RI
DFWLRQ ZLWK UHVSHFW WR WKH /RDQ'RFXPHQWV DQG &ROODWHUDO ZKLFK
DULVH IURP DQ\ DFWLRQ RU LQDFWLRQ E\ WKH %DQN ZLWK UHVSHFW WR WKH
/RDQ'RFXPHQWV DQG &ROODWHUDO ZKLFK RFFXUUHG RQ RU EHIRUH WKH
GDWH RI WKLV DJUHHPHQW � � � � 7KH %RUURZHUV � � � IXUWKHU
DFNQRZOHGJH DQG DJUHH WKDW WKH%DQN LV VSHFLILFDOO\ UHO\LQJ XSRQ
WKH UHSUHVHQWDWLRQV�ZDUUDQWLHV� DQG DJUHHPHQWV FRQWDLQHG LQ WKLV
SDUDJUDSK� DQG WKDW WKHVH UHSUHVHQWDWLRQV� ZDUUDQWLHV� DQG
DJUHHPHQWV� FRQVWLWXWH D PDWHULDO SDUW RI WKH FRQVLGHUDWLRQ WR WKH
%DQN ZLWKRXW ZKLFK WKH %DQN ZRXOG QRW FRQVHQW WR WKH
H[WHQVLRQ RI WKH GHEW SHUPLWWHG E\ WKLV DJUHHPHQW�
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